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DECLARATION FOR UTILITY PATENT APPLICATION 



AS A BELOW-NAMED INVENTOR, I HEREBY DECLARE THAT: 

My residence, post office address, and citizenship are as slated below next to my name. 

I believe 1 am the original, first and joint inventor of the subject matter which is claimed 
and for which a patent is sought on the invention entitled: FAULT TOLERANCE USING 
LOGICAL CHECKPOINTING IN COMPUTING SYSTEMS, the specification of which is 
attached hereto unless the following box is checked: 

□ was filed on Herewith as United States Application Serial No. or PCT 
International Application No. and was amended on (if applicable). 

I HEREBY STATE THAT I HAVE REVIEWED AND UNDERSTAND THE 
CONTENTS OF THE ABOVE-IDENTIFIED SPECIFICATION, INCLUDING THE CLAIMS, 
AS AMENDED BY ANY AMENDMENT REFERRED TO ABOVE. 

1 acknowledge the duty to disclose information which is material to the patentability as 
defined in 37 CF.R. § 1 .56. 

I hereby claim foreign priority benefits under 35 U.S.C. § 1 19(a)-(d) or § 365(b) of any 
foreign applications) for patent or inventor's certificate, or § 365(a) of any PCT International 
application which designated at least one country other than the United States listed below and 
have also identified below, by checking the box, any foreign application for patent or inventor 1 s 
certificate, or PCT International application having a filing date before that of the application on 
which priority is claimed: 



Application No> .^^v; 


Gemtxy 


(day/moinh/Veai') 


Priority Claimed? 








□Yes ONo 



I hereby claim benefit under 35 U.S.C. § 1 19(e) of any United States provisional 
application^) listed below: 



.'Applicati^l'^^ftl:^;--/:. 









I hereby claim the benefit under 35 U.S.C. § 120 of any United States application(s), or 
§ 365(c) of any PCT International application designating the United States, listed below and, 
insofar as the subject matter of each of the claims of this application is not disclosed in the prior 
United States or PCT International application in the manner provided by the first paragraph of 
35 U.S.C. § 1 12, 1 acknowledge the duty to disclose information which is material to 
patentability as defined in 37 C.F.R. § 1 .56 which became available between the filing date of 
the prior application and the national or PCT International filing date of this application. 
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Application Semi No. 


;.'Fi|tng : :iD^te'.', ; 'V 


status ' 






□Patented DPending OAbandoned 



] hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made arc 
punishable by fine or imprisonment, or both, under § 1001 of Title 18 of the United States Code 
and that such willful false statements may jeopardize the validity of the application or any patent 
issued thereon. 



Date 



lame: William J. E&RfT 



Name: 
Residence: 
Citizenship: 
Post Office Address 



Boulder Creek, CA 
U.S. 

28720 Big Basin Way Boulder Creek, CA 95006 



2f Mtv 20€> f 

Date 




Post Office Address 



fleffTOJ-ANO 
Sw Jose, CA 
U.S. 

1 568 Dorcey Lane San Jose, CA 95120 
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Docket No. 5 1 4352000300 



Applicant/Patentee: William J. EARL and Jeff TOFANO 
Serial Nonpatent No.: To Be Assigned 
Filed on/Issued : Herewith 

lor: FAULT TQfERANCE USING LOGICAL CHECKrHMNTING IN COMPUTING SYSTEMS 



Docket No.: 514352000300 j 
Client Reference: ZAM-0 1 1 j 



VERIFIED STATEMENT CLAIMING SMALL ENTITY STATUS 
37 CF.tt. 5§ 1,9(1) AND 1 .27(c) — SMALL BUSINESS CONCERN 

I hereby declare that I am 

□ the owner of the small business concern identified below: 

E an official of the small business concern empowered to act on behalf of the concern identified below: 
NAME OF CONCERN: ZambeeL Inc. 

ADDRESS OF CONCERN: 45700 Northport Loop East, Fremont, California 94538 

1 hereby declare that the above identified small business concern qualifies as a small business concern as defined in 13 C.F.R. 6 121 \2 and 
reproduced in 37 CF.R. § 1 .9(d), for purposes ofp&ymg reduced fees to the United States Patent and Trademark: Office, in that the number of 
cmptoyces of the concern, including those of its affiliates, does not exceed 500 persons. Frr purposes of this statement. <1) the number of employees 
oi the business concern is the average over the previous fiscal year of the concern of the persons employed on a full-time, part-time or temporary basis 
during eadi of the pay periods of the fiscal year, and (2) concerns are affiliates of each other when either, directly or indirectly, one concern controls or 
has the power to control the other, or a third party «r^esoomrc% or the rx>^ 

^^J^^l^^^^^^^^ hMe ^ coaw y cd to a"* 1 wiwn w*h the small business concern identified above with regard to 
SKS^tSES^' UXSCAL CHECKPOINTING IN COMPUTING SYSTEMS by inventory) WiltiamJ. 

described in 

□ the spedficatioa filed herewith with title as listed above. 
Egf 09 the application ideratfiexl above, 

%i O the patent identified above. 

%i If the rights hdd by the above identified business concern are not exclusive, each individual, concern or organization having rights in 
the invention must file separate verified statements averring to their status as small entities, and no rights to the invention arc held by anv 
jpjson, other than the inventor, who would not quality as an independent inventor under 37 C.F.R. § 1.9(c) if that person made the invention, or 

% ? )I ^, W . d qu£dify ^ a sma11 I**"" concern under 37 C.P.R. § 1.9(d), or a nonprofit organization under 

3 pC.r .R. § 1.9(c). 

; w Each person, concern or organization having any rights in the invention is listed below: 

pi ® no such person, concern, or organization exists. 

□ each such person, concern or organization is 1 isted below. 



NAME 


ADDRESS '• 


TYPE ! 






□ Individual j 






□ Small Business Concern j 






□ Nonprofit Organization j 



Separate verified statements are required fom each named rxsrsc^ 
status as small entities- (37 CF.R, § 1.27) 



gadzation having rights to the invention averring to their 



I acknowledge the duty to file, in this application or palerrt. ratification or any change in status resulting in las of entitlement to small entity 
status poor to paying, or at the time of paying, the ear! test of the issue fee or any maintenance fee due after the date on which status as a small entity is 

no longr appropriate. (37C.FJL § 1.28(b)) 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and belief 
arc telieved to be tm e ; a„d further that these statements were made with the knowledge that willful false statements and the like so made arc 
punishabteby fine or jrrtpnaomncnt, or both, under section 1001 of rifle 18 of the United States Code, and that such willful false statements 
may jeopardise the vahdrty of the application, any patent Issuing thereon, or any patent to which this verified statement is directed. 

NAME OF PERSON SIGNING: 
Tn iJ: OF PERSONJlLmWER THAN OWNER: 
ADDRESS OFPERSONSIGNING: 




SIGN 




DATE: '& j 



l»IT5/SB/l 0(10-92) 
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PTO/S &/%<<tfU») 
Approved fcr us ttrougn 1 W 1 / Jt)02 OM » 06S I -003 1 
U.S. Patent and Tiwicnwrk (Wta; U S. UKl'ARI MbNI OF COMMERCE 
Under the PapcrwoA Reduction Act nf 19^S n i<op jfmm at tegnjed to respond lo « collect ion of (nfpnrnaipn imloyi it dis phtyna valid 0MB control number 

STATEMENT UNDER 37 CFR 3.73IM 



Applicant/Patent Owner: William J. EARL and Jeff TOFANO 

Application No/Patent No,; To Be Assigned Filed/issue Date: Herewith 
Entitled: FAULT TOLERANCE USING LOGICAL CHECKPOINTING IN COMPUTING SYSTEMS 
Zambesi, (nc. a corporation 

(Namaot Assignee) (Typ« of AuigrMe. a g., corporation, partnership, unwralry. gowmmwtt aowicy, *<: ) 



states that it is: 



1. H the assignee of the entire right, tWe, and interest; or 

2. □ an assignee of less than the entire right, title and interest 

The extent (by, percentage) of its ownership interest is % 

in the patent application/patent identified above by virtue of either. 



A. { ] An assignment from the inventors) of the patent application/patent identified above. The assignment was 

recorded in the United Slates Patent and Trademark Office at Reel Frame , or for which a 

copy thereof is attached. 



OR 



B. [ } A chain of title from the inventor(s), of the patent application/patent Identified above, to the current assignee 
as shown below: 



1 From: 



To: 



The document was recorded in the United States Patent and Trademark Office at 
Ree)_ , Frame , or for which a copy thereof is attached. 



2, From: 



To; 



The document was recorded in the United States Patent and Trademark Office at 
Reel Frame , or for which a copy thereof is attached. 



3, From: 



To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

{ ] Additional documents in the chain of title are listed on a supplemental sheet. 
Copies of assignments or other documents in the chain of title are attached. 

fNOTE : A separate copy (£*>., the original assignment document or a true copy of the original document) must 
be submitted to Assignment Division in accordance with 37 CFR Part 3, if the assignment Is to be recorded in 
the records of the USPTO. §§e MPEP 302.08] 



The undersigned (whose title is supplied below) is authorized 



Date 




Signature 
Title 



Burden Hour SlCement: This torn is estimated la take 0.2 boon to complete. Time wilt vary depetxIiaB upw tbe Mads ofthe individual esse. Any comments on 
it* »mou!t of lime you arc required to complete this form should be sent to Ac Chieflniormatioa Officer. US. Patent mi Tradem** Office, Wafhintjun. DC 
20231. OO NOf SEND FEES OR COMPLETE? FORMS TO THIS ADORESS. SEND TO: Assistant Conrariwicijw rot Paicnta, Washington. DC 2023 J 
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ASSIGNMENT 
JOINT 

THIS ASSIGNMENT, by William J. EARL and JeffV, TOFANO (hereinafter referred to as the assignors), 
residing at 28720 Big Basin Way Boulder Creek, CA 95006 and 1568 Dorcey Lane San Jose, CA 95120 respectively, 
witrtesseth: 

WHEREAS, said assignors have invented certain new and useful improvements in FAULT TOLERANC II 
USING LOGICAL CHECKPOINTING IN COMPUTING SYSTEMS, set forth in an application for Letters Patent of 
die United States filed herewith, having an oath or declaration executed on November 28, 200 1; bearing Serial No. To 
Be Assigned; and 

WHEREAS, Zambeel, Inc., a corporation duly organized under and pursuant to the laws of Delaware and 
having its principal place of business at 45700 Nortbport Loop East, Fremont, California 94538 (hereinafter referred to 
as the assignee) is desirous of acquiring the entire right, title and interest in and to said inventions and said application 
for Letters Patent of the United States, and in and to any Letters Patent or Patents, United States or foreign, to be 
obtained therefor and thereon: 

NOW, THEREFORE, in consideration of One Dollar ($1-00) and other good and sufficient consideration, the 
receipt of which is hereby acknowledged, said assignors have sold, assigned, transferred and set over, and by these 
presents do sell, assign, transfer and set over, unto said assignee, its successors, legal representatives and assigns, the 
entire right, title and interest in and to the above-mentioned inventions, application for Letters Patent, and any and all 
Letters Patent or Patents in the United States of America and all foreign countries which may be granted therefor and 
thereon, and in and to any and all divisions, continuations and continuations-in-part of said application, or reissues or 
extensions of said Letters Patent or Patents, and all rights under the International Convention for the Protection of 
Industrial Property, the same to be held and enjoyed by said assignee, for its own use and the use of its successors, legal 
representatives and assigns, to the full end of the term or terms for which Letters Patent or Patents may be granted, as 
fully and entirely as hie same would have been held and enjoyed by the assignors, had this sate and assignment not been 
made. 

AND for the same consideration, said assignors hereby covenant and agree to and with said assignee its 
successors, legal representatives and assigns, mat, at the time of execution and delivery of these presents, said assignors 
are the sole and lawful owners of the entire right, title and interest in and to said inventions and the application for 
Letters Patent above-mentioned, and that the same are unencumbered and that said assignors have good and full right 
and lawful authority to sell and convey the same in the manner herein set forth. 

AND for the same consideration, said assignors hereby covenant and agree to and with said assignee, its 
successors, legal representatives and assigns, that said assignors wilt, whenever counsel of said assignee, or the counsel 
of its successors, legal representatives and assigns, shall advise that any proceeding in connection with said inventions 
or said application for Letters Patent, or any proceeding in connection with Letters Patent for said inventions in any 
country, including interference proceedings, is lawful and desirable, or that any division, continuation or continuation-in- 
part of any application for Letters Patent or any reissue or extension of any Letters Patent, to be obtained thereon, is 
lawful and desirable, sign all papers and documents, take all lawful oaths, and do all acts necessary or required to be 
done for the procurement, maintenance, enforcement and defense of Letters Patent for said inventions, without charge to 
said assignee, its successors, legal representatives and assigns, but at the cost and expense of said assignee, its 
successors, legal representatives and assigns. 

AND said assignors hereby request the Commissioner of Patents to issue said Letters Patent of the United States 
to said assignee as the assignee of said inventions and the Letters Patent to be issued thereon for die sole use of said 
assignee, its successors, legal representatives and assigns. 

Date 

Date Je 
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IK THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of; 

William J. EARL and Jeff TOFANO 

Serial No.: To Be Assigned 

Filing Date: Herewith 

For: FAULT TOLERANCE USING 

LOGICAL CHECKPOINTING IN 
COMPUTING SYSTEMS 



Examiner: To Be Assigned 
Group Art Unit: To Be Assigned 



PROSECUTION BY ASSIGNEE AND POWER OF ATTORNEY 
UNDER 37 C.F.R.§3.71 



Assistant Commissioner for Patents 
Washington, DC. 20231 



Dear Sir: 



Zambeel, Inc., the assignee of the entire i 
under 37 C.F.R. § 3.71 hereby appoints: 

Lisa A. Araii (Reg No. 48,199) 
Mehran Arjomand (Reg No. 48,231) 
Sanjay S. Bagade (Reg No. 42,280) 
Shantanu Basu (Reg No. 43,3 1 8) 
Vincent J. Belusko (Reg No. 30,820) 
Kimberly A. Bolin (Reg No. 44,546) 
Tyler S. Brown (Reg No. 36,465) 
A. Randall Camacho (Reg No. 46,595) 
Robert K. Cerpa (Reg No. 39,933) 
Alex Chartove (Reg No. 31,942) 
Thomas E. Ciotti (Reg No. 21,013) 
Matthew M D'Amore (Reg No. 42,457) 
Peter Davis (Reg No. 36,1 19) 
Karen B. Dow (Reg No. 29,684) 
Carolyn A, Favorito (Reg No. 39,1 83) 
Hector Gallegos (Reg No. 40,614) 
Deborah S. Gladstein (Reg No. 43,636) 



:, title and interest in this patent application. 



Randolph Ted Apple (Reg No. 36,429) 
Laurie A. Axford (Reg No. 35,053) 
Erwin J. Basinski (Reg No. 34,773) 
Richard R. Batt (Reg No. 43,485) 
Jonathan Bockman (Reg No. 45,640) 
Barry E. Bretschneider (Reg No. 28,055) 
Nicholas Buffmger (Reg No. 39,124) 
Mark R. Carter (Reg No. 39,131) 
Peng Chen (Reg No. 43,543) 
Thomas Chuang (Reg No. 44,616) 
Cara M. Coburn (Reg No. 46,63 1) 
Raj S. Dave (Reg No. 42,465) 
David Devernoe (Reg No. P-50,128) 
Stephen C. Durant (Reg No. 31,506) 
David L. Fehrman (Reg No. 28,600) 
Thomas George (Reg No. 45,740) 
Debra J. Glaister (Reg No. 33,888) 
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Kenneth R. Glick (Reg No. 28,61 2) 
Johney U. Han (Reg No. 45,565) 
Alan S. Hodes (Reg No. 38,1 85) 
Kelvan P. Howard (Reg No. P48,999) 
Jill A. Jacobson (Reg No. 40,030) 
Madeline I. Johnston (Reg No. 36,174) 
Ararat Kapouytian (Reg No. 40,044) 
Cameron A. King (Reg No. 41,897) 
Kawai Lau (Reg No- 44,461 ) 
Rimas T. Lukas (Reg No. 46,451) 
Gladys H. Monroy (Reg No. 32,430) 
Kate H. Murashige 
Martin M. Noonen (Reg No. 44,264) 
Phillip Reilty (Reg No. 41,415) 
Debra A. Shetka (Reg No. 33,309) 
Rebecca Shortle (Reg No. 47,083) 
Stanley H. Thompson (Reg No. 45,160) 
Brenda J. Wallach (Reg No. 45,193) 
E. Thomas Wheelook (Reg No. 28,825) 
Eric Witt (Reg No. 44,408) 
David T. Yang (Reg No. 44,415) 
George C. Yu (Reg No. 44,418) 



Bruce D. Grant (Reg No. 47,608) 
Douglas G. Hodder (Reg No. 41,840) 
Charles D. Holland (Reg No. 35,196) 
Peter Hsieh (Reg No. 44,780) 
Wayne Jaeschfee, Jr. (Reg No. 38,503) 
Parisa Jorjani (Reg No. 46,8 1 3) 
Richard C Kim (Reg No. 40,046) 
Lawrence B. Kong (Reg No. P49,043) 
Glenn Kubota (Reg No. 44,197 
Michael J. Mauriel (Reg No. 44,226) 
Philip A. Morin (Reg No. P-45,926) 
Mabel Ng (Reg No. P48,922) 
Catherine M. Polizzi (Reg No. 40,1 30) 
Robert E, Scheid (Reg. No. 42,126) 
Terri Shieh-Newton (Reg No. 47,081) 
Kevin R. Spivak (Reg No. 43, 148) 
Thomas L. Treffert (Reg No. P48,279) 
Michael R. Ward (Reg No. 38,651) 
Todd W. Wight (Reg No. 45,21 8) 
Prank Wu (Reg No. 41,386) 
Peter J. Yim (Reg No. 44,417) 
Karen R. Zachow (Reg No. 46,332) 



all of Morrison & Foerster u.p, 755 Page Mill Road, Palo Alto, Caliibmia 94304-1018, 
telephone (650) 8 1 3 -5600, to prosecute this application and transact all matters in the United 
States Patent and Trademark Office connected therewith, said appointment to be to the exclusion 
of the inventors and their attorneys in accordance with the provisions of 37 C.F.R. § 3.71 
provided that if any one of said attorneys or agents ceases being affiliated with the law firm of 
Morrison & Foerster as partner, employee or of counsel, such attorney's or agent's appointment 
as attorney or agent and all powers derived therefrom shall terminate on the date such attorney or 
agent ceases being so affiliated. 

Please direct all written communications relative to this application to; 

Douglas G. Hodder 

Morrison & Foerster llc 

755 Page Mill Road 

Palo Alto, California 94304-1018 

Please direct all telephone communications to Douglas G. Hodder at (650) 813-4203. 
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Serial No. To Be Assiped 
Docket No. 514352000300 



Dated: November 2f 2001 



ZAMBEEL, INC. 
a Delaware corporation 




I^- p 5fe — 
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Docket No. 514352000300 



